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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 15 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The language of the claim raises a question as to whether the claim is 
directed merely to an abstract idea that is not tied to a technological art, environment or machine 
which would result in a practical application producing a concrete, useful, and tangible result to 
form the basis of statutory subject matter under 35 U.S.C. 101 . 

Claim 15, claims the non-statutory subject matter of a program. Data structures not 
claimed as embodied in computer-readable media are descriptive material per se and are not 
statutory because they are not capable of causing functional change in the computer. See, e.g., 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1754 (claim to a data structure per se held 
nonstatutory). Therefore, since the claimed programs are not tangibly embodied in a physical 
medium and encoded on a computer-readable medium then the Applicants has not complied with 
35 U.S.C 101. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1-7,9,11,12, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahiro JPO Patent Publication #11282863 A in view of Hiroshi et al. JPO Patent 
Publication # 06334703 A. 

Consider claim 1, Takahiro clearly disclose an apparatus 10 (figure 1) which acquires 
position information about a user of plural types of information terminals (i.e., notebook, 
desktop, or mobile user terminal) different in position information communication system 
(paragraph 0013), comprising; and a position information extraction unit 15,16 (figure 1) (i.e. 
user interface units) extracting position information about a user from the data transmitted from 
the information terminal in response to the determination result (paragraph 0014). 

However, Takahiro does not clearly disclose a terminal determination unit determining a 
type of the information terminal depending on data transmitted from an information terminal of 
the user. 

In the same field of endeavor, Hiroshi et al. clearly discloses a terminal determination 
unit 15 (figure 2) determining a type of the information terminal depending on data transmitted 
from an information terminal of the user (paragraph 0009). 
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Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the apparatus of Takahiro to include a terminal determination unit 
as taught by Hiroshi et ah for the purpose of customizing the invention to take full advantage of 
improvements. 

Consider claim 2 and as applied to claim 1 above, Takahiro as modified by Hiroshi et 

al. clearly disclose the apparatus further comprising an accounting unit 18 (figure 1) performing 
an accounting process depending on an entry of a user in a system including the information 
terminal user position information acquisition apparatus (paragraph 0017). 

Consider claim 3 and as applied to claim 1 above. Takahiro clearly discloses the 
claimed invention except for the terminal determination unit. 

However, in the same field of endeavor Hiroshi et al. clearly disclose the said terminal 
determination unit 15 (figure 2) can determine a type of the information terminal depending on 
the data transmitted from an information terminal (paragraph 0009). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the apparatus of Takahiro to include a terminal determination unit 
as taught by Hiroshi et al. for the purpose of customizing the invention to take full advantage of 
improvements. 

Consider claim 4 and as applied to claim 3 above. Takahiro clearly discloses an 
apparatus further comprising a communications system and/or data conversion unit 15 (figure 1) 
(i.e., the first gateway) converting data transmitted from an information terminal in a system of 
regularly or irregularly announcing position information when a service is not requested to an 
external device into the same communications system and/or data format as the data from the 
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information terminal in the system of announcing position information when the service is 
requested to the external device in plural types (i.e., notebook, desktop, or mobile user terminal) 
of information terminals, of regularly or irregularly announcing position information when a 
service is not requested to an external device (paragraph 0014,0021). 

However, Takahiro does not clearly disclose a terminal determination unit determining a 
type of the information terminal depending on data transmitted from an information terminal of 
the user. 

In the same field of endeavor, Hiroshi et al. clearly discloses a terminal determination 
unit 15 (figure 2) determining a type of the information terminal depending on data transmitted 
from an information terminal of the user (paragraph 0009). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the apparatus of Takahiro to include a terminal determination unit 
as taught by Hiroshi et al. for the purpose of customizing the invention to take full advantage of 
improvements. 

Consider claim 5 and as applied to claim 4 above, Takahiro as modified by Hiroshi et 

ah clearly disclose apparatus further comprising: a user authentication unit 19 (figure 1) 
authenticating a user of a terminal which has announced position information using data from an 
information terminal of a system of announcing position information when a request is issued to 
an external device (paragraph 0014, 0016, 0018), or data converted by the communications 
system and/or data conversion unit 15 (figure 1) (i.e., the first gateway) (paragraph 0014); and 
a position information storage unit 17 and 18 (figure 1) storing position information extracted by 
a position information extraction unit together with information about the terminal determined by 
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said terminal determination unit (paragraph 0016). 

Consider claim 6 and as applied to claim S above, Takahiro as modified by Hiroshi et 
al. clearly disclose apparatus farther comprising an application linking apparatus 11,12,13 
(figure 1) for link with an application of a service provider for providing a service for a user 
(paragraph 0013 0014), wherein said application linking apparatus can further comprise a 
position information retrieval unit 15, 16 (figure 1) for retrieving position information about 
specified user by said position information storage unit 17 and 18 (figure 1), and notifying the 
application side of the information (paragraphs 0014-0016) . 

Consider claim 7 and as applied to claim 5 above, Takahiro as modified by Hiroshi et 
al. clearly disclose the apparatus wherein each time position information is announced from an 
information terminal of a user, said terminal determination unit can determine the type (i.e., 
notebook, desktop, or mobile user terminal) of information terminal, said position information 
extraction unit 15,16 (figure 1) (i.e. user interface units) can extract position information 
(paragraphs 0014,0015), and said position information storage unit 17, 18 (figure 1) can store 
latest position information and terminal information (paragraph 0016). 

Consider claim 9 and as applied to claim 1 above, Takahiro as modified by Hiroshi et 
al. clearly disclose apparatus further comprising an application linking apparatus 11,12,13 
(figure 1) for link with an application of a service provider for providing a service for a user 
(paragraph 0013, 0014). 

Consider claim 11 and as applied to claim 9 above, Takahiro as modified by Hiroshi 
et al. clearly disclose an apparatus comprising a position information reformat unit 15 (figure 1) 
for receiving a request from a service provider, and reformatting position information about a 
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user extracted by the position information extraction unit (paragraph 0014). 

Consider claim 12 and as applied to claim 9 above, Takahiro as modified by Hiroshi 
et al. clearly disclose an apparatus comprising an accounting unit 18 (figure 1) for performing an 
accounting process for a service provider a service provider on the communications established 
between a service provider and a user by a link with an application (paragraph 0017). 

Consider claim 18 Takahiro clearly discloses a apparatus 10 (figure 1) which acquires 
position information about a user of plural types of information terminals (i.e., notebook, 
desktop, or mobile user terminal) different in position information communication system, 
comprising: a position information extraction means 15,16 (figure 1) (i.e. user interface units) 
for extracting position information about a user from the data transmitted from the information 
terminal in response to the determination result (paragraphs 0013-0016) 

However, Takahiro does not clearly disclose a terminal determination unit determining a 
type of the information terminal depending on data transmitted from an information terminal of 
the user. 

In the same field of endeavor, Hiroshi et al. clearly discloses a terminal determination 
unit 15 (figure 2) determining a type of the information terminal depending on data transmitted 
from an information terminal of the user (paragraph 0009). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the apparatus of Takahiro to include a terminal determination unit as taught 
by Hiroshi et al. for the purpose of customizing the invention to take full advantage of 
improvements. 
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Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Takahiro JPO Patent 
Publication #11282863 A in view of Hiroshi et al. JPO Patent Publication # 06334703 A and 
further in view of Jacobson et al U.S. Patent # 6,466,796, Bl. 

Consider claim 8 and as applied to claim 3 above, Takahiro clearly disclose the 
apparatus further comprising: a user authentication unit 19 (figure 1) authenticating a user of a 
terminal which has announced position information (paragraph 0014,0016, 0018); and a 
position information storage unit 17, 18 (figure 1) storing position information extracted by said 
position information extraction unit 15,16 (figure 1) (i.e. user interface units) together with 
information corresponding to an authenticated user (paragraphs 0014-0016,0018,0019), 
wherein when position information is simultaneously announced from a plurality of information 
terminals of the user said position information storage unit 17, 18 (figure 1) can store position 
information from an information terminal (paragraph 0016). 

However, Takahiro does not clearly disclose a terminal determination unit determining a 
type of the information terminal depending on data transmitted from an information terminal of 
the user. 

In the same field of endeavor, Hiroshi et al. clearly discloses a terminal determination 
unit 15 (figure 2) determining a type of the information terminal depending on data transmitted 
from an information terminal of the user (paragraph 0009). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the apparatus of Takahiro to include a terminal determination unit 
as taught by Hiroshi et al. for the purpose of customizing the invention to take full advantage of 
improvements. 
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Takahiro as modified by Hiroshi et al. clearly discloses the claimed invention except for a policy 
of prioritizing position information from which information terminal is set as a system operation 
environment; and prioritized by the policy. 

In the same field of endeavor, Jacobson et al. clearly disclose a policy of prioritizing 
position information from which information terminal is set as a system operation environment; 
and prioritized by the policy (abstract, figure 9, column 6 line 57 - column 7 line 22) 

Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify the apparatus of Takahiro to include the terminal 
determination unit as taught by Hiroshi et al. and further modify the invention to include a 
priority policy as taught by Jacobson et al. for the purpose of improving data quality and 
quantity. 

Claims 10,13, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takahiro JPO Patent Publication #11282863 A in view of Hiroshi et al. JPO Patent 
Publication# 06334703 A and farther in view of Toru JPO Patent Publication# 10162033 

Consider claim 10 and as applied to claim 9 above, Takahiro as modified by Hiroshi 
et al. clearly disclose the claimed invention except an event notification unit for receiving 
designation of a condition. 

However, in the same field of endeavor Toru clearly show and disclose an event 
notification unit for receiving designation of a condition (i.e., a technology is described for 
determining the present location, date, time, and place of a user and conducts an advising process 
only when the determined result matches a predetermined set of conditions) (paragraphs 0006 - 
0010) 
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Therefore it would have been obvious at the time the invention was made to modify the 
apparatus of Takahiro as modified by Hiroshi et al. to include an event notification unit as taught 
by Toru to make the invention more efficient. 

Consider claim 13, Takahiro clearly disclose a method for obtaining position 
information about a user of plural types of information terminals different in position 
(paragraph 0013): 

However, Takahiro does not clearly disclose a terminal determination unit determining a 
type of the information terminal depending on data transmitted from an information terminal of 
the user. 

In the same field of endeavor, Hiroshi et al. clearly discloses a terminal determination 
unit 15 (figure 2) determining a type of the information terminal depending on data transmitted 
from an information terminal of the user (paragraph 0009). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the apparatus of Takahiro to include a terminal determination unit 
as taught by Hiroshi et al. for the purpose of customizing the invention to take full advantage of 
improvements. 

Takahiro as modified by Hiroshi et al. clearly disclose the claimed invention. 
However Takahiro as modified by Hiroshi et al., but does not disclose a notification system. 

However, in the same field of endeavor Toru clearly show and disclose an event 
notification system (Drawings 1 and 2) for receiving designation of a condition (i.e., a 
technology is described for determining the present location, date, time, and place of a user and 
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conducts an advising process only when the determined result matches a predetermined set of 
conditions) (paragraphs 0006 -0010). 

Therefore it would have been obvious at the time the invention was made to modify the 
apparatus of Takahiro as modified by Hiroshi et al. to include an event notification unit as taught 
by Toru to make the invention more efficient. 

Consider claim 14, Takahiro clearly disclose a computer-readable storage medium 
storing a program used to direct a computer forming an apparatus 10 (figure 1) for obtaining 
position information about a user of plural types of information terminals different in position 
(paragraph 0013) comprising the steps of; extracting the position information about the user 
from the data transmitted. 

However, Takahiro does not clearly disclose the step of determining a type of the 
information terminal depending on data transmitted from an information terminal of the user. 

In the same field of endeavor, Hiroshi et al. clearly disclose the step of determining a 
type of the information terminal depending on data transmitted from an information terminal of 
the user (paragraph 0009). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the computer-readable storage medium storing a program used to 
direct a computer forming an apparatus of Takahiro to include the step of determining a type of 
the information terminal depending on data transmitted from an information terminal of the user 
as taught by Hiroshi et al. for the purpose of customizing the invention to take full advantage of 
improvements. 

Takahiro as modified by Hiroshi et al. clearly disclose the claimed invention. 
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However Takahiro as modified by Hiroshi et al., but does not disclose a notification system. 

However, in the same field of endeavor Torn clearly show and disclose an event 
notification system for receiving designation of a condition (i.e., a technology is described for 
determining the present location, date, time, and place of a user and conducts an advising process 
only when the determined result matches a predetermined set of conditions) (paragraphs 0006 - 
0010) 

Therefore it would have been obvious at the time the invention was made to modify the 
apparatus of Takahiro as modified by Hiroshi et al. to include an event notification unit as taught 
by Toru to make the steps in the invention more efficient. 

Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Takahiro 
JPO Patent Publication #11282863 A in view of Toru JPO Patent Publication# 10162033 

Consider claim 16, Takahiro clearly discloses a system 10 (figure 1) of obtaining, 
managing, and using a status and a position of a user in an information terminal (paragraph 
0013), comprising: a service synchronous position information acquisition unit 15 (figure 1) for 
acquiring position information about an information terminal according to a first 
communications protocol which announces position information when a user requests a service 
(paragraph 0015); and a service asynchronous position information acquisition unit 20 (figure 
1) for converting various communications protocol depending on the information terminal into 
the first communications protocol when the user requests a service, and transmitting the position 
information to the service synchronous position information acquisition unit according to the 
converted first communications protocol (paragraph 0014), characterized in that said service 
synchronous position information acquisition unit comprises: a position information 
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management unit 17 (figure 1) for managing the status and position information acquired 
according to the first communications protocol for each user; 

However, Takahiro does not clearly disclose an application link unit (i.e., notify system) 
capable of retrieving service information according to the status and position information about a 
user from a user database and notifying a service provider of the information. 

In the same field of endeavor Toru discloses an application link unit (i.e., notify 
system)(drawings 1 and 2) capable of retrieving service information according to the status and 
position information about a user from a user database and notifying a service provider of the 
information (i.e., a technology is described for determining the present location, date, time, and 
place of a user and conducts an advising process only when the determined result matches a 
predetermined set of conditions) (paragraphs 0006 -0010). 

Therefore it would have been obvious at the time the invention was made to modify the 
system of Takahiro to include an application link unit as taught by Toru to make the steps in the 
invention more efficient. 

Consider claim 17 and as applied to claim 16, Takahiro as modified by Toru clearly discloses 
the claimed invention wherein said absorbs the difference in the technology of the information 
terminal and the carrier, and acquires the position information about a user (i.e., via the gateways 
the service synchronous position information acquisition unit of the system can accept or absorb 
information from different devices such as notebooks, mobile terminals, the service synchronous 
position information acquisition unit of the system, via the gateways the service synchronous 
position information acquisition unit can also absorb the difference in technology from the 
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carriers such as the internet or wireless providers)(paragraph 0013) 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles Shedrick whose telephone number is (571)-272-8621. 
The examiner can normally be reached on Monday thru Friday 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kincaid Lester can be reached on (571)-272-7922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 17-9197 (toll-free). 

Charles Shedrick ^ f) A 
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September 12, 2005 
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